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REMARKS 

Claims 39-42, 45-49, 56-59, and 61 are pending in the present application. A Rule 132 
Declaration of Dr. Bernd Miihlenweg, a named inventor of the present application, is attached 
hereto. No new matter is introduced. 

September 21. 2006 Final Office Action and March 6. 2007 Advisory Action 

According to the March 6, 2007 Advisory Action, Applicants' Amendment filed February 
6, 2007 has overcome the several indefiniteness rejections that had been set forth in the previous 
Final Office Action. 

In response, Applicants acknowledge and appreciate the withdrawal of these rejections. 

In the Advisory Action, however, the Examiner has maintained the enablement rejection 
of claims 39-42, 45-49, 56-59, and 61 under 35 U.S.C. §112, first paragraph. The Examiner 
reiterated his position that the specification is enabling for a method of providing a prognosis for 
a breast cancer patient comprising measuring the ratio of uPAR del4+5 deletion variant to 
del2+3+4, but not for (1) a method for the detection of tumors associated with generation of 
uPAR deletion variants, (2) a method of predicting the risk of cancer in a tumor-bearing patient, 
or (3) a method of providing prognosis for a tumor-bearing patient. 

The Examiner acknowledged the data submitted with the February 6, 2007 Amendment, 
but indicated it would need to be in the form of a Rule 132 Declaration to be considered. 
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In response, as the Examiner has requested, Applicants are submitting herewith the 

previously presented data, now in the form of a Rule 132 Declaration by inventor Bernd 

Muhlenweg. Applicants maintain that the present claims are fully enabled for the reasons set 

forth in the Amendment filed February 6, 2007 and reiterated herein, and as supported by the 

accompanying data. 

In that regard, as noted, Applicants attach hereto a Rule 132 Declaration presenting data 
obtained from the final report on the research project on which the present application is based. 
In particular, the figure denoted Figure 3 shows data on the mRNA expression analysis of the 
deletion variants uPAR-del4/5 and uPAR-del5 in comparison to the wild type deletion variant 
uPAR-del2/3/4 in other types of cancer (in addition to breast). Specifically, it can be seen that a 
high expression of the above-mentioned deletion variants (uPAR-del4/5 and uPAR-del5) could 
also be detected in other types of cancer, such as prostate, bladder and kidney carcinomas. 
Hence, the data show a correlation between various tumor diseases and the splice variants uPAR- 
del4/5anduPAR-del5. 

Furthermore, the figure denoted Figure 2 shows the results of an RT-PCR assay from 
which it can be concluded that the uP AR-del5 mRNA can be detected with a high frequency in 
tumor cells (even if only with a low expression level). These data therefore clearly also show the 
high applicability of the deletion variant uPAR-del5 as a tumor marker, which is not known from 
the prior art. Accordingly, the data that is the subject of the attached Rule 132 Declaration show 
that the present claims are fully enabled for types of tumors beyond merely breast cancer and are 
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fully enabled for the recited deletion variant uPAR-del5. Therefore, Applicants respectfully 

request reconsideration and withdrawal of the enablement rejections under 35 U.S.C. §112, first 

paragraph. 

In view of the above remarks, and the data presented in the attached Rule 132 
Declaration, Applicants believe all of the Examiner's rejections maintained in the March 6, 2007 
Advisory Action have been fully overcome and the present application is in condition for 
allowance. The Examiner is invited to telephone the undersigned if it is deemed to expedite 
allowance. 

Respectfully submitted, 



May 2 1 , 2007 Bv ^yVy^ X 

/Patrick T. Skacel 
Attorney for Applicants 
Registration No. 47,948 

ROTHWELL, FIGG, ERNST & MANBECK, p.c. 
1425 K Street, N.W., Suite 800 
Washington, D.C. 20005 
Telephone: (202)783-6040 



Attachment: Rule 132 Declaration of Dr. Bernd Muhlenweg 

1399234J.WPD 
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